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HepxaBHoi cry6u YkpaiHu 3 Hag3BmMYaHuX cuTyauin
y PiBHeHcbkin obnacri

THCTUTYIIHNHUMA 1 TIPABOBU MEXAHI3MH JEPKABHOTI'O YITPABJITHHS
Y COEPI 3ABE3IIEYEHHS HAIIIOHAJIBHOI BE3IIEKH YKPATHU

Ymouneno ocobnusocmi (popmyeans Mexanismis 0epicasHo2o ynpasiints y cepi HayionanbHoi 6esne-
Ku Ykpainu, a makodic ocnoeHi npoonemu ix cyd’exmnoeo cxkaady. Illpoananizosano npagosi 3acaou, HeooXioni
07151 0EPACABHO-0PaHi3ayitino2o 3abes3neuenis HayionanHoi desnexu Yxpainu.
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S. L. Kruk. Institutional and legal mechanisms of public administration in the sphere of ensuring of
national security of Ukraine

1t should be noted that public management decisions make up the foundation for the relevant legal and in-
tuitional state mechanisms. These public management decisions are regulated by the relevant Law of Ukraine “On
national security of Ukraine”, which was adopted in 2018. It was defined that it meets not all of the requirements,
which are set to this type of regulatory acts. In particular, the matter is in the accuracy and validity of determina-
tion of those, who are involved in the provision of national security. It was proved that in the field of national securi-
ty, it is necessary to apply the following state legal instruments. It was determined that among these instruments in
the field of national security legislation is a special place. It was defined that legislation make up the foundation for
the relevant institutional state mechanism. The main peculiarities of formation of this mechanism were specified,
as well as the main problems of its subjective composition. The domestic legal frameworks of state organizational
necessary for national security of Ukraine were analyzed. It was proposed to make appropriate amendments to
the Law of Ukraine “On National Security of Ukraine”, as well as to supplement the subjective composition of the
institutional mechanism of public administration in the sphere of national security of Ukraine.

Key words: public administration, mechanisms, social and economic security of Ukraine, challenges,
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IMocranoBka npodseMu. BaxnmiBuM NUTaHHSAM, IO Ma€ CyCHUTBHO-TIOMITHYHE 3HAYCHHS U y
CBOEMY BUIIICHHI Iependavae cradibHe (PyHKIIOHYBAHHS JEMOKPATUYHOI COMIANBHOI Ta MPAaBOBOL
JieprKaBH, € (OpMyBaHHS JIEBHX MEXaHI3MIB J€p»KaBHOTO YIIPABIIIHHSA y cepi HAllIOHATBHOT Oe3IIeKH.
BusHavanbsHe Miclie cepe HUX 3aiiMaroTh MPABOBUi Ta IHCTUTYIIIMHNN MeXaHI3MH IeP)KaBHOTO yIIpaB-
JIHHS, OCKUTHKH BOHH BU3HAYAIOTH OCOOIMBOCTI (DYHKITIOHYBaHHS TaKHX HOTO CKIIAIHUKIB, K Cy0’ €K-
TH JIeP>KaBHOTO BIUTUBY i 00 €KT, Ha SIKMH BiH YMHUTHCS, 110 CTAHOBJISATH IHCTUTYLIIIHE MIIIPYHTS IS
COIIAJTbHO-EKOHOMIYHOTO PO3BHUTKY ACP)KaBH, PETIOHIB 1 IX CYCHIIbCTBA. 3BaXKAIOUX HA I1€, MOXKEMO
HAITOJISTaTH Ha HEOOXiTHOCTI MeTalbHOI XapaKTePUCTUKU 3a3HAYCHOTO MPABOBOTO 1 iHCTUTYIIIHHOTO
TIATPYHTS 3 TO3MILIT HOro MPaBOBOTO BU3HAYCHHS, a TAKOXK BiAMOBIIHUX HOMY METOJIIB PEryTIOBaHHS.

AmHani3 ocranHuix gocaimkens i my6aikanii. [Tutannsm 6e3nexu nepkaBu Ta 3a0e3MeUeHHs
11 pO3BUTKY IIpHUCBsUCHI HayKoBi po3podku O. Amomri, B. bakymenka, C. benas, C. loMOpoBCHKOi,
K. dyowuu, O. €Bcroxosa, O. Lisamr, B. Kosperina, H. Hwknuk, I. Cutauka, I. CaBpanckkoi, B. Can-
koBoro, B. CkypariBcbkoro 1a iH. [1-2]. He npuMeHInytoun 3100yTKiB BUIEBKa3aHUX HAYKOBIIIB,
3a3HAYMMO, IO iICHY€ HEOOXiTHICTh KOMIUIEKCHOTO IOCIiIPKEHHS IPAaBOBOTO W iHCTUTYIIHHOTO Me-
XaHI3My JIepKaBHOTO yNPaBIiHHA y c(epi HallloHATBHOT Oe3IeKH.

MeTo10 cTATTI € JOCTiHKEHHS 0COOMUBOCTEH (hOpMyBaHHS MPABOBOTO i IHCTUTYIIHHOTO Me-
XaHI3My JIep>KaBHOTO YIPaBIiHHA y cdepl HallloHABHOT Oe3meku B YKpaiHi.

© C. I Kpyk, 2018

70 ISSN 2310-9653 IlyGniune ynpapiiHHSA Ta MUTHE agMiHicTpyBaHHS, Ne 2 (19), 2018



MexaHi3Mu Jep>KaBHOTO yIpaBIIiHHS

Bukiax ocHoBHOT0 MaTepiay. BpaxoByroun BUXiIHI OJIOKSHHS Ta IPUHLIUITH JISPKAaBHOTO
YIPaBIiHHS, MOKEMO 3a3HAYUTH, IO y cdepi HAioHATBHOI 0e3MeKH BUHUKAIOTh Cy0 €KTHO-00’ €K-
THi BiTHOCHHH, 30KpeMa i1 9ac peaizallii [epKaBHIMH OpraHaMH isUTEHOCTI oo ii 3a6e3medeH-
Hs. Li BizHOCHHN HAaOyBarOTH GOPMHU IPABOBITHOCHH Yepe3 HeoOXiqHICTh IX Aep>KaBHOTO BPETYIIIO-
BaHHS Ta JerituMariii. Bonn nepeabagaroTs 3ifiCHEHHS 3aX0/IiB MIOIO:

1) BHU3HAYEHHS OCHOBHHUX HANpPSAMIB Jep>KaBHOI MONITHKH, HAPSMIB CTPATETidHOTO IUIaHY-
BaHHS Ta IPOTHO3YBaHHA y c(epi 3a0e3neueH s HalioHaIbHOI Oe3MeKH;

2) BUSBICHHSA, IOIEPEIKEHHS W YCYHEHHSI 3arpo3 i HeOesmek mii 6e3merti, Jokari3amii i Hel-
Tpasi3arii HacJIigKiB iX IPOsBY;

3) cy0’ekTHOI KoopAMHAIIT (AISUTBHOCTI OPTaHiB Jep)KaBHOT BN Ta MiCIIEBOTO CAMOBPSITY-
BaHHs) y chepi 3a0e3nCUCHHS HAIlIOHABLHOI OC3MEeKH;

4) BU3HA4YECHHS pecypcHOi 6a3u ii 3abe3nedenns oo [1].

VYei BUOM BIIHOCHH, 1[0 BUHHUKAIOTH y c(epi HallOHAJIBbHOI Oe3IeKH, peatizyloThCs 3 METO
NPOTHIT OpraHamu Jep>KaBHOI BlIaI1 pi3HUM 11 3arpo3am i HeOe3rekaM. BHUsBIEHHS MOXKIIMBHX 3arpo3
1 po3po0OKa 3ax0miB 13 3am00iraHHsa M MarOTh NEPIIOPSIHE 3HAYCHHS I AepikaBd. Y cdepi Hailio-
HAJILHOT O€3MeKH BUHUKAIOTh TaKi BiTHOCHHHU, 10 TiIMa ar0Th i cdepy il IepkaBHOTO peryroBaH-
Hs, 30KpeMa IO/I0 3aCTOCYBaHHS OE3MEKO OPIEHTOBAHOTO JICPKaBHO-YIIPABIIHCHKOTO 1HCTPYMEHTA-
piro, siKi epeadavatoTh AOTPUMAHHS IPUHIKITIB MyOJIIYHOCTI, JIETITUMHOCTI, pe3y/IbTaTUBHOCTI TOLIO.

Po3BuTOK 1MX BITHOCHH y cepl HaLIOHATBHOI Oe3meku nepeadadae ydactb, 30KpeMa rpo-
MaJICBKOCTi, Y (hopMyBaHHI Ta KOHTPOII 32 peani3alli€lo AepKaBHOI IONITHKY B 1iii cepi. Ix yuacTs
BU3HAYAETHCSI OCOOJIMBHUM IPABOBUM PEXKHUMOM Ta IHCTUTYLIHHUM IHCTpYMEHTapieM 3a0e3nedeHHsl.
Ha namry myMKy, 0 OCTaHHBOTO MOYKHA BIHECTH MPABOGULL MEXAHIZM OEePICABHO20 YNPAGLIHHA Y
chepi 3abe3neuenns HayioHAILHOT Oe3nexuy, TKAN OPTaHIYHO MOEIHAHU 3 OpraHi3alliifHIM MeXaHi3-
MOM JIep>KaBHOT'O yIPaBIiHH B IiH cdepi.

XapakTepu3youH CUTYAIIII0 i3 CHCTEMOIO BITHOCHH Yy cepi HalliOHATBHOT OC3IEKH, CITiJT BijI-
3HAUUTHU Take: I8 cdepa B YKpaiHi IOKM LI0 HE CTBOPIOE €AMHUH 1 371aroUKeHUH OpraHizalliifHui
MeXaHi3M, y T. 4. HeOOX1THHIA IS IbOTO Jep>KaBHO-IIPaBOBUiT MexaHi3M. Lli MexaHi3Mu MaroTh 3Ha4-
HY KUIBKICTh HEJIOJNIKIB, TIOB’SI3aHUX 13 JEKJIAPATUBHICTIO JISSIKMX ITOJOKEHb 3aKOHOJAaBYOI 0a3u y
cepi HanOe3neky i HaBiTh ICHYBaHHAM MPOTAIWH Yy il IPaBOBOMY pETYIIIOBaHHI, HEJJOCKOHAJICTIO
oprasizauiifHoi OylOBH CUCTEMH JIEPXKABHOTO yNpaBiliHH 1ieto cdeporo (nuB. 3akoH Ykpainu «IIpo
HalioHaNbHY Oe3rneky Ykpainuy» [3]).

[IpaBoBuii MexaHi3M JIep>KaBHOTO YNPaBIiHHS y cepi HallloHATIbHOT OE3IeKH Bii3HAYA€THCS
TaKOI0 CHEeNUDIKOIO:

1) peanizyeThcs 3a JOMOMOTOIO 3araJlIkHOOOOB’ I3KOBUX HOPM IIPaBa, SIKi MPUHMAIOThCS Opra-
HAaMH JIep’KaBHOI BIaju;

2) mepenbadae 3aCTOCYBaHHS IPABOBUX METO/IB BIUIUBY (IIPUMYCY, 320X0YEHHS TOIIO);

3) YCTaHOBIIIOE MEXIi BILUTUBY Ha 00’ €KT AEeP>KaBHOTO YIIPABIIHHS TOIIO.

AHati3 3MicTy (YHKI[IOHYBaHHS [IHOTO MEXaHi3My BHMarae BU3HAYCHHS KaTeTropiil eeKTuB-
HOCTI #oro mii. 3 onIAay Ha IIe MOXXHA BHIUIATH Taki KIFOYOBI €IEMEHTH IPAaBOBOTO MEXaHI3MY
JIepKaBHOTO YTIPaBIiHHA ¥ cepi 3a0e3meueHHs HAI[iOHANBHOT Oe3MeKH:

1) merty i iy Kep>KaBHOTO YIPaBITiHHS;

2) ioro cy0’€eKTiB i METOAM, a TAKOK MIPHUHITUITH Ta MPIOPUTETH JEPKABHOTO YIIPABIiHHS,

3) iioro cy0’€KTHO-00’ €KTHI MIPABOBITHOCHHU;

4) mpaBoBi mpoIeaypH moa0 GopMyBaHHS Iep>KaBHOTO YIPABIIHHSA B Wil cdepi Tomo [2].

Li emeMeHTH TPaBOBOTO MEXaHI3My JIEp>KaBHOTO YIPABIIiHHA y cdepi 3abe3rmedeHHs HaIlio-
HaJBHOI Oe3IeKH MeBHOI0 Mipoio BU3HaUeHi B 3akoHi Ykpainn «IIpo HamioHampHY Oe3meky Ykpai-
HU» [3]. BriacHe kxakydu, BUIiIEH] KITFOUOBi Cy0’ €KTH TaKOTO YIIPABIiHHA i OCHOBHI HAIPSIMKH iX
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IismbHOCTI y mild cdepi. [IprHariqHo Bim3HAYNMO, IO 3TiTHO 3 OCTAHHIM 3aKOHOIABYNM HOBOBBE-
JIEHHAM OKPEMHM HaIlpsIMKOM TaKO1 JisSUTEHOCTI € JeMOKPAaTHYHIHA UBLUIEHUI KOHTPOIIb. KOHCTpYyK-
TUBHI €JIeMEHTH [FOTO KOHTPOJIO HEe BH3HAYCHI HAJIC)KHUM YHHOM Ha 3aKOHOAABYOMY piBHI, X0da
BHCTYIAIOTh SIK 3aCO0M KOMITJIEKCHOTO BIUTUBY (3a0e3IeueHHs) HallioHATBbHOI Oe3MeKH.

Posmsinatoun incmumyyitine niotpyums nayionaneHoi besneku Ykpainu, Bu3HadeHe y 4. 2 ct. 12 3a-
KoHy Ykpaiau «IIpo HamioHamsHy Oe3meKy YKpaiHm, MOKeMO BHOKPEMHTH TaKi OCHOBHI OpraH# il 3a0e3-
nieqeHHs: MinicTepcTBo 00oponu Ykpainu, 36poitHi Crmm Yipainw, JlepskaBHy CremiagbHy Ciryk0y TpaH-
criopty, MiHiCTepCcTBO BHYTpIIIHIX cripaB Ykpainu, HartionansHy rBapzito Yipainu, HartionansHy Hodmirito
Ykpainu, JlepxaBHy MPUKOPAOHHY CIyk0y Ykpainu, JlepikaBHy MirpariiiHy ciayx0y Ykpainu, /lep:kaBHy
ciy0y YkpaiHu 3 HaI3BHUUaHUX cuTyarlii, CiryxOy Oe3mexn Ykpainu, YIpaBiIiHHS IepyKaBHOT OXOPOHU
VYipainu, JlepxkaBHy ciryx0y creliagbHOro 3B’s13Ky Ta 3axucty iHdopmarii Yipainu, Anapar Pagu Harii-
OHAIBHOI Oe3neku 1 000poHK YKpaiHu, po3BiayBalibHI OpraHd YKpaiHu, [IEHTPAIbHHIN OpraH BUKOHABYO
BIIa]IH, 1110 3a0e3redye (hOpMyBaHHS Ta peastizye JAeprKaBHY BICHKOBO-IIPOMHCIIOBY TOJITHKY.

ba3zuc jyis AissIbHOCTI IIMX IHCTUTYLIH CTAHOBIISATH HOPMAaTUBHO-TIPABOBI aKTH, 1110 BU3HAYAIOTh
3acaju JAeP:KaBHOIO yIPaBiiHHA y cdepi 3a0e3nedeHHs Hal[lOHAIbHOT Oe3meku Ykpainu (Taom. 1).

Tabmuus 1
OCHOBHi HOPMATHUBHO-NIPABOBI AKTH, [0 BU3HAYAIOTH iHCTUTYUIITHI 3acaau
Jep:KaBHOIO ynpapJiHHs y cdepi 3a0e3neueHHs HALIOHAJIBLHOI 0e3nekn YKpainu

ij‘f[ Ha3ea HopMATHBHO-IPaBOBOIO aKkTa y cdepi HanioHaNBLHOI Oe3NeKkn YKpainu

1 | [exmnaparitist mpo Jep:kaBHUN CyBepeHITeT YKpaiHu

> IocranoBa BepxoBHoi Pagn Ykpaincekoi Pagsacrkoi Comianictuaroi PecryOmikn
«IIpo mporonomeHHs HE3aNEKHOCTI YKpaiHm

3 |Koucrurynist Ykpainu

4 | 3asBa mpo 6e3’simepHUil cTaTyc YKpaiHu

5 | OcHOBHI HanpsiIMU 30BHIIIHBOT ITOTITUKN YKpaiHH, cxBajeHi BPY

6 |3akoH Ykpainu «IIpo ocHOBH HaIllioHAJIbHOT Oe31meKn YKpaiHm»

7 |3axon Ykpainn «IIpo 3acamy BHYTpIilIHBO] i 30BHIITHBOT MTOTITHKI

8 |3axon Ykpainu «IIpo o6opony Ykpainm»

9 | Yka3 I[pesunenra Yipainu «[Ipo onTuMisaniiro cucTeMH IIEHTPAIBHIX OPraHiB BUKOHABYOI BIIa D)
Vkasu [Ipesunenra Ykpainu ta nocranosu Kabinery MinictpiB YkpaiHu, ki BU3HA4YaIOTh

10 cdepy IiSUTBHOCTI LIOB-B 10710 3a6e§nequHﬂ HAI[IOHAJEHOT OE3MEeKH, HAPHKIIA],
Vka3 I[pesunenra Yipainu Bix 06 kBiTHs 2011 p. Ne 381/2011, sskuM 3aTBEpIKECHO
«[lonoxxenHst mpo MiHicTEepCTBO 3aKOPJOHHMX CIIpaB YKpaiHW», TOIIO

1 Pitnenns Pamd. Hauioqanbﬁoi 69311e1<1x1 i o6opo.1.m VYkpainu Big 06 Tpasus 2015 p.
«IIpo Crpareriro HanioHaNbHOI Oe3neKn YKpaiHu»

12 | 3axon Ykpainu «IIpo HarioHanbHy Oe3neKy YKpaiHm)

IDicepeno: cknadeno na niocmasi [3]

BoaHouac oueBHIHNM € TOM (haKT, 1110 11032 YBAror 3aKOHOABIIS 3aIHILHINCS TOBHOBAKEHHS
i3 3a0e3neYeHHs HalliOHAIbHOT O€3MeKH TaKHX OPraHiB JIepKaBHOI BIIaU:

— MiHicTepcTBa 3aKOpIOHHUX CIIpaB YKpaiHu;

— MinicrepcTBa toctuiii Ykpainu;

— MiHicTepcTBa eKOHOMIYHOTO PO3BUTKY 1 TOPriBii YKpaiHu;

— MiHicTepcTBa €HEPreTHKH Ta BYTUIbHOT IPOMHUCIIOBOCTI YKpaiHu;

— MinicrepctBa iHdpacTpykTypu Ykpainu;
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— MinicTepcTBa OXOpPOHH 300pPOB’ST YKpaiHu;

— MiHnicTepcTBa COmianbHOI ONITHKA YKpaiHH;

— MiHicrepcTBa eKoorii Ta MPUPOAHUX PeCypciB YKpaiHH TOIIO i1 MiITOPSAKOBAaHHMX IM OpTaHiB.

Buxozsiun 3 BUILEBHUKIIAIEHOTO, MU HAIIOJISTa€EMO Ha HEOOXiHOCTI BHECEHHS 3MiH 10 3aKOHY
VYkpainu «IIpo HanioHaybHy Oe3neky Ykpainu» [3], 30Kkpema Lio/10 JONOBHEHHS B HbOMY IEPENiKy
IHCTUTYLIH, 110 TakoX (GOpMYIOTH CKJIaJ CeKTOpy Oe3neku i 000poHU YkpaiHu. YCi BHIlIEBKa3aHi
opraHm, 5Ki OepyTh y4acTh y 3a0€3MeueHHI HallioHaJIbHOT Oe3neKn YKpaiHu, € Jep >KaBHIMHA 1HCTUTY-
missmu. OfHAK CITiZ MaTH Ha yBa3i, IO MOPSIJ i3 Jep>KaBHOIO IHCTUTYIIHHOIO CHCTEMOIO HaIliOHAJIBHOT
Oe3rekr B HAIIiM KpaiHi MPOMOBXKYE (HOPMYBATHCS HeOepoCcasHa cucmema YugiibHozo (3arajJbHo-
TPOMAJISIHCHKOTO) KoHmponio. ITINIpyHTs 11i€l cUCTeMH CKIIaJIaloTh TPOMaJIChKI CTPYKTYpH Oe3IeKH
PI3HOTO piBHS, SIKi 3AIHCHIOIOT Je/alli OUTBIIMIA BIUIMB Ha CTPYKTYPY OpraHi3alliifHOro MexaHi3mMy
HaI0e3MeKH 1 TUIIOJIOTI3AIliF0 HOTro IHCTUTYTIB. BBaXkaemo, 1110 HellepkaBHaA CHCTEMa ITUBLILHOTO (3a-
rajJbHOIPOMAJSIHCHKOT0) KOHTPOIIO € TIEPCIIEKTUBHAM HAIPSIMOM IMOAANBIINX HAyKOBUX JOCIIIKEHb.

BucHoOBKHM 3 10cTiTKeHH i MepcneKTHBH NOAAJbIINX PO3BIAOK y boMy HanpsiMi. OTxe, Ha
TTi/ICTaBi IPOBEJICHOTO aHAJIi3y PABOBOTO i IHCTUTYIIHHOTO MEXaHI3MY JepyKaBHOTO YIIPABIIHHSA y Ce-
Pl HaLliOHAJBHOI Oe3reKn OyI0 BU3HAYCHO, III0 BOHH i IIOPSIKOBYIOThCS CHEIM(II IIpeaMeTa IepiKaB-
HOTO PEryJIIOBaHHS Ta BiJI3HAYAIOTHCS JIETITUMHICTIO. AKLEHTYIOUH yBary Ha Wi crienudini, apryMeH-
TYEMO, 10 TOJIOBHA METa AiSUTLHOCTI BCIX IHCTUTYTIB Y cepi 3a0e3reyeH s Hal[lOHATIbHOT Oe3IIeKH — I1e
3aXHCT IHTEpPECiB 0COOUCTOCTI, CYCIIJIbCTBA 1 IepKaBH Bijl BHYTPIIIHIX i 30BHIIIHIX 3arpo3. 3’siCOBaHO,
110 B YKpaiHi OCHOBHUM HEJIONIIKOM OpraHi3alliifHoT CHCTEMH BCE XK 3aJTHIIAETHCS HEPO3BUHEHICTS 1i 0c-
HOBHHX {HCTUTYIIHHNX €JIeMEHTIB. BifcyTHS peaizamis KIr090Boi GyHKITT yIpaBIiHHS — MOHITOPHHTTY,
II10 OXOILIFOE 3TIACHEHHSI aHAJI3Y ¥ OLIHKH PeabHUX 1 MOTEHIIHNX 3arpo3 Y pisHUX cepax HaIlioHAIb-
HOI Oe3MeKH, BU3HAYEHHs CTYTICHSI a[IeKBaTHOCTI iM BKMTHX 3aXOJliB 3aXHCTY 1 BBEIICHHS JIEPXKABOIO IS
LIUX IIUJIeH TpaBoBHX 0OMEXEHb 1 3200pOH. Y [IbOMY KOHTEKCTI BayK/IMBUM € YTOYHEHHSI IHCTUTYLIHHOTO
CCEKTOpY HalliOHATBHOT Oe3meku Ykpainu. Ha 11iif mijcTaBi 3anponoHOBAaHO BHECTH BIIMIOBITHI 3MiHH JI0
3akony Ykpainu «IIpo HaioHalbHY Oe3reKy YKpaiHW», a TAKOXK JOTIOBHUTH Cy0’€KTHUIA CKJ1a/l OpraHi-
3allifHOT0 MeXaHi3My JIep>KaBHOTO YIIpaBiIiHHS y cepi HalioHANBHOT Oe3rekn YkpaiHu.
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